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it was manufactured and the city and 
State (or recognized abbreviation 
thereof) where you as the importer 
maintain your place of business. For 
additional requirements relating to im-
ported firearms, see Customs regula-
tions at 19 CFR part 134. 

(b) The depth of all markings re-
quired by this section will be measured 
from the flat surface of the metal and 
not the peaks or ridges. The height of 
serial numbers required by paragraph 
(a)(1) of this section will be measured 
as the distance between the latitudinal 
ends of the character impression bot-
toms (bases). 

(c) The Director may authorize other 
means of identification upon receipt of 
a letter application from you, sub-
mitted in duplicate, showing that such 
other identification is reasonable and 
will not hinder the effective adminis-
tration of this part. 

(d) In the case of a destructive de-
vice, the Director may authorize other 
means of identifying that weapon upon 
receipt of a letter application from 
you, submitted in duplicate, showing 
that engraving, casting, or stamping 
(impressing) such a weapon would be 
dangerous or impracticable. 

(e) A firearm frame or receiver that 
is not a component part of a complete 
weapon at the time it is sold, shipped, 
or otherwise disposed of by you must 
be identified as required by this sec-
tion. 

(f)(1) Any part defined as a machine 
gun, muffler, or silencer for the pur-
poses of this part that is not a compo-
nent part of a complete firearm at the 
time it is sold, shipped, or otherwise 
disposed of by you must be identified 
as required by this section. 

(2) The Director may authorize other 
means of identification of parts defined 
as machine guns other than frames or 
receivers and parts defined as mufflers 
or silencers upon receipt of a letter ap-
plication from you, submitted in dupli-
cate, showing that such other identi-
fication is reasonable and will not 
hinder the effective administration of 
this part. 

(Approved by the Office of Management and 
Budget under control number 1512–0550) 

[T.D. ATF–461, 66 FR 40601, Aug. 3, 2001] 

§ 479.103 Registration of firearms man-
ufactured. 

Each manufacturer qualified under 
this part shall file with the Director an 
accurate notice on Form 2 (Firearms), 
Notice of Firearms Manufactured or 
Imported, executed under the penalties 
of perjury, to show his manufacture of 
firearms. The notice shall set forth the 
name and address of the manufacturer, 
identify his special (occupational) tax 
stamp and Federal firearms license, 
and show the date of manufacture, the 
type, model, length of barrel, overall 
length, caliber, gauge or size, serial 
numbers, and other marks of identi-
fication of the firearms he manufac-
tures, and the place where the manu-
factured firearms will be kept. All fire-
arms manufactured by him during a 
single day shall be included on one no-
tice, Form 2 (Firearms), filed by the 
manufacturer no later than the close of 
the next business day. The manufac-
turer shall prepare the notice, Form 2 
(Firearms), in duplicate, file the origi-
nal notice as prescribed herein and 
keep the copy with the records re-
quired by subpart I of this part at the 
premises covered by his special (occu-
pational) tax stamp. Receipt of the no-
tice, Form 2 (Firearms), by the Direc-
tor shall effectuate the registration of 
the firearms listed on that notice. The 
requirements of this part relating to 
the transfer of a firearm are applicable 
to transfers by qualified manufactur-
ers. 

§ 479.104 Registration of firearms by 
certain governmental entities. 

Any State, any political subdivision 
thereof, or any official police organiza-
tion of such a government entity en-
gaged in criminal investigations, which 
acquires for official use a firearm not 
registered to it, such as by abandon-
ment or by forfeiture, will register 
such firearm with the Director by fil-
ing Form 10 (Firearms), Registration of 
Firearms Acquired by Certain Govern-
mental Entities, and such registration 
shall become a part of the National 
Firearms Registration and Transfer 
Record. The application shall identify 
the applicant, describe each firearm 
covered by the application, show the 
location where each firearm usually 
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will be kept, and, if the firearm is un-
serviceable, the application shall show 
how the firearm was made unservice-
able. This section shall not apply to a 
firearm merely being held for use as 
evidence in a criminal proceeding. The 
Form 10 (Firearms) shall be executed in 
duplicate in accordance with the in-
structions thereon. Upon registering 
the firearm, the Director shall return 
the original Form 10 (Firearms) to the 
registrant with notification thereon 
that registration of the firearm has 
been made. The registration of any 
firearm under this section is for offi-
cial use only and a subsequent transfer 
will be approved only to other govern-
mental entities for official use. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–241, 51 FR 39633, Oct. 29, 1986; T.D. ATF– 
270, 53 FR 10510, Mar. 31, 1988] 

MACHINE GUNS 

§ 479.105 Transfer and possession of 
machine guns. 

(a) General. As provided by 26 U.S.C. 
5812 and 26 U.S.C. 5822, an application 
to make or transfer a firearm shall be 
denied if the making, transfer, receipt, 
or possession of the firearm would 
place the maker or transferee in viola-
tion of law. Section 922(o), Title 18, 
U.S.C., makes it unlawful for any per-
son to transfer or possess a machine 
gun, except a transfer to or by, or pos-
session by or under the authority of, 
the United States or any department 
or agency thereof or a State, or a de-
partment, agency, or political subdivi-
sion thereof; or any lawful transfer or 
lawful possession of a machine gun 
that was lawfully possessed before May 
19, 1986. Therefore, notwithstanding 
any other provision of this part, no ap-
plication to make, transfer, or import 
a machine gun will be approved except 
as provided by this section. 

(b) Machine guns lawfully possessed 
prior to May 19, 1986. A machine gun 
possessed in compliance with the provi-
sions of this part prior to May 19, 1986, 
may continue to be lawfully possessed 
by the person to whom the machine 
gun is registered and may, upon com-
pliance with the provisions of this part, 
be lawfully transferred to and pos-
sessed by the transferee. 

(c) Importation and manufacture. Sub-
ject to compliance with the provisions 
of this part, importers and manufactur-
ers qualified under this part may im-
port and manufacture machine guns on 
or after May 19, 1986, for sale or dis-
tribution to any department or agency 
of the United States or any State or 
political subdivision thereof, or for use 
by dealers qualified under this part as 
sales samples as provided in paragraph 
(d) of this section. The registration of 
such machine guns under this part and 
their subsequent transfer shall be con-
ditioned upon and restricted to the sale 
or distribution of such weapons for the 
official use of Federal, State or local 
governmental entities. Subject to com-
pliance with the provisions of this part, 
manufacturers qualified under this 
part may manufacture machine guns 
on or after May 19, 1986, for exportation 
in compliance with the Arms Export 
Control Act (22 U.S.C. 2778) and regula-
tions prescribed thereunder by the De-
partment of State. 

(d) Dealer sales samples. Subject to 
compliance with the provisions of this 
part, applications to transfer and reg-
ister a machine gun manufactured or 
imported on or after May 19, 1986, to 
dealers qualified under this part will be 
approved if it is established by specific 
information the expected govern-
mental customers who would require a 
demonstration of the weapon, informa-
tion as to the availability of the ma-
chine gun to fill subsequent orders, and 
letters from governmental entities ex-
pressing a need for a particular model 
or interest in seeing a demonstration 
of a particular weapon. Applications to 
transfer more than one machine gun of 
a particular model to a dealer must 
also establish the dealer’s need for the 
quantity of samples sought to be trans-
ferred. 

(e) The making of machine guns on or 
after May 19, 1986. Subject to compli-
ance with the provisions of this part, 
applications to make and register ma-
chine guns on or after May 19, 1986, for 
the benefit of a Federal, State or local 
governmental entity (e.g., an invention 
for possible future use of a govern-
mental entity or the making of a weap-
on in connection with research and de-
velopment on behalf of such an entity) 
will be approved if it is established by 
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